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Court File No. 5 721 /07

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

LYNN HEATHER WRIGLEY, OLEH LYUBENKO, OLHA LYUBENKO,
KENNETH ELMER BAKER, KELLIE MARIE BAKER, ANNE MARIE
PERLOCK, FRANCIS JOSEPH DENINE, BEVERLEY ANN DENINE,

FATIMA MARIA BORGES and ANTONIO SILVESTRE

Plaintiffs

~and -

1478701 ONTARIO INC., 1725204 ONTARIO LIMITED, c.0.b. as PARKER
CANADA HOLDING CO., PARKER HANNIFIN CORPORATION, HOOD
PACKAGING INTERNATIONAL and BONAR INC.

Defendants

Proceeding under the Class Proceedings Act, 1992

STATEMENT OF CLAIM
TO THE DEFENDANT(S)

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
Plaintiff. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for
you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil
Procedure, serve it on the Plaintiff's lawyer or, where the Plaintiff does not have a lawyer, serve
it on the Plaintiff, and file it, with proof of service, in this court office, WITHIN TWENTY
DAYS after this statement of claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of
America, the period for serving and filing your statement of defence is forty days. If you are
served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a statement of defence, you may serve and file a notice of
intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to
ten more days within which to serve and file your statement of defence.
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IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES,
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID
OFFICE.

Date gA?erLJ 2{ 2000  lssued by Q.Uusnb

Local Registrar

Address of
court office: 491 Steeles Avenue East
Milton, Ontario

19T 1Y7
TO: 1478701 ONTARIO INC.
2362 Fairview Street
Burlington, Ontario L7R 2E4
AND
TO: 1725204 ONTARIO LIMITED c.0.b. as PARKER CANADA HOLDING CO.
4635 Durham Road South
Grimsby, Ontario L3M 4G4
AND
TO: PARKER HANNIFIN CORPORATION
6035 Parkland Boulevard

Cleveland, Ohio 44124-4141

AND

TO: HOOD PACKAGING INTERNATIONAL
2380 McDowell Road

Burlington, Ontario L7R 4Al

AND

TO: BONARINC.
2380 McDowell Road
Burlington, Ontario L7R 4Al
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CLAIM
1. The Plaintiffs claim:

(a) an order certifying this action as a class proceeding and appointing the Plaintiffs
as representative Plaintiffs;

(b)  adeclaration that the Defendants’ use, handling, application, storage and disposal
of TCE caused a nuisance in the contaminated area;

(c)  adeclaration that the Defendants’ are strictly liable for the escape of TCE into the
contaminated area;

(d)  adeclaration that the Defendants’ use, handling, application, storage and disposal
of TCE breached the EPA and the OWRA and thereby caused loss and damage to
the Class Members;

(e) a declaration that the Defendants owed a duty of care to the Plaintiffs and to the
other Class Members;

3] a declaration that the Defendants were negligent in the use, handling, application,
storage and disposal of TCE;

(g) adeclaration that the Class Members are entitled to remediate the properties they
own in the Contaminated area to completely eliminate all traces of TCE and the
Defendants must pay the costs of so doing as damages:

(h)  general damages and special damages in the amount of One Hundred Million
Dollars ($100,000,000.00) or such further sum as this Honourable Court may find
appropriate;

() punitive damages in the amount of Ten Million Dollars ($10,000,000.00);

)] an order directing a reference or such other directions as may be necessary to
determine issues not determined at the trial of the common issues;

(k)  prejudgment interest, compounded, and postjudgment interest, compounded, or
pursuant the CJ4;

M costs of this action on a substantial indemnity basis or in an amount that provides
full indemnity plus, pursuant to s. 26(9) of the CPA, the costs of notice and of
administering the plan of distribution of the recovery in this action plus applicable
taxes; and

(m) such further and other relief as to this Honourable Court seems just.



THE PLAINTIFFS

Lynn Heather Wrigley (“Lynn”) is the registered owner of the property the municipal
address for which is 2371 Barclay Road, Burlington, Ontario (the “Wrigley Property™).
She purchased the Wrigley Property on July 26, 2002 and has resided on the Wrigley
Property since the date of purchase. Attached hereto and marked as Schedule “A” is copy
of the Parcel Register for the Wrigley Property.

Oleh Lyubenko and Olha Lyubenko (the “Lyubenkos”) are the registered owners of the
property the municipal address for which is 2351 Barclay Road, Burlington, Ontario (the
“Lyubenko Property”). They purchased the Lyubenko Property on December 2, 2004 and
have resided on the Lyubenko Property since the date of purchase. Attached hereto and
marked as Schedule “B” is copy of the Parcel Register for the Lyubenko Property.

Kenneth Elmer Baker and Kellie Marie Baker (the “Bakers”) are the registered owners of
the property the municipal address for which is 2353 Barclay Road, Burlington, Ontario
(the “Baker Property”). They purchased the Baker Property on February 3, 1987 and have

resided on the Baker Property since the date of purchase. Attached hereto and marked as

Schedule “C” is copy of the Parcel Register for the Baker Property.

Anne Marie Perlock (“Ms. Perlock™) is the registered owner of the property the municipal
address for which is 2345 Barclay Road, Burlington, Ontario (the “Perlock Property™).
She purchased the Perlock Property on August 21, 2006 and has resided on the Perlock

Property since the date of purchase. Attached hereto and marked as Schedule “D” is copy
of the Parcel Register for the Perlock Property.

Beverley Ann Denine and Francis Joseph Denine (the “Denines”) are the registered
owners of the property the municipal address for which is 2343 Barclay Road,
Burlington, Ontario (the “Denine Property”). They purchased the Denine Property on
July 31, 2003 and have resided on the Denine Property since the date of purchase.

Attached hereto and marked as Schedule “E” is copy of the Parcel Register for the
Denine Property.
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Fatima Maria Borges (“Fatima”) and Antonio Silvestre (“Antonio”) are the registered
owners of the property the municipal address for which is 2347 Barclay Road,
Burlington, Ontario (the “Borges-Silvestre Property”). They purchased the Borges-
Silvestre Property on October 5, 2006 and have resided on the Borges-Silvestre Property
ever since the date of purchase. Attached hereto and marked as Schedule “F” is copy of

the Parcel Register for the Borges-Silvestre Property.

(B) THE DEFENDANTS

“1478701 Ontario Inc.”

1478701 Ontario Inc. purchased 2362 Fairview Street on or about January 15™ 2002 and
is the current owner of 2362 Fairview Street. 1478701 Ontario Inc. is currently using the

property as an overflow parking area for new vehicles from the Halton Honda of

Burlington automobile dealership.

The property is bordered by Fairview Street to the north and Barclay Street to the south,

and commercial establishments to the east and west.

There are no buildings or structures of any sort on the property and the property is

currently fenced. The only access into the property is through the main gateway entrance
on the north side.

“The Parker Hannifin Holding Company”

10.

11.

12.

Parker Hannifin acquired the 2362 Fairview property as a result of an amalgamation with
Wiens Screw Products Limited on or around March 1, 1969.

On January 30, 1979 Parker Hannifin (Canada) Limited amalgamated with Parker
Hannifin (Canada) Inc.

On December 30, 2000 Parker-Hannifin (Canada) Inc. amalgamated with Parker-
Hannifin (Canada) Co.



13.

14.

15.

16.

7.

On December 31, 2000 the Parker-Hannifin (Canada) Co. amalgamated with Parker
Canada Holding Co.

Parker Canada Holding Co. is a successor as a result of several amalgamations.

The Parker-Hannifin Corporation is a full-line diversified manufacturer of motion control
products, including fluid power systems, electromechanical controls and related
components. It has three business segments. The Industrial Segment produces motion-
control and fluid systems and components used in manufacturing, packaging, processing,
transportation, mobile construction, agricultural and military machinery and equipment.
The Aerospace Segment designs and manufactures products and provides aftermarket
support for commercial, military and general aviation aircraft, missile and spacecraft
markets. The Climate & Industrial Controls Segment manufactures motion-control

systems and components for use in the refrigeration and air conditioning and

transportation industries.

The Parker Canada Holding Co. is an Ontario corporation (1725204 Ontario Limited)

incorporated on November 1, 2006. It is headquartered in Grimsby, Ontario.

“The Parker Hannifin Corporation”

17.

Parker Canada Holding Co.’s parent company is an American corporation (The Parker

Hannifin Corporation) and it’s shares are publicly traded on the NYSC under the symbol
GLPH’,'

“Hood Packaging Corporation (Formerly Bonar Inc)”

18.

19.

20.

Hood Packaging Corporation is located at 2380 McDowell Road in Burlington, Ontario.

The property is located approximately 180 meters north of the Honda / former Parker

Hannifin property. Hood packaging is situated at a higher elevation than the
Honda/former Parker Hannifin property.

Hood Packaging Corporation is an Ontario Corporation which amalgamated from Bonar
Inc.
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21.  Hood Packaging Corporation is a manufacturer of industrial packaging materials such as
plastic film and bags, multiwall paper bags, and coated papers.

“Bonar Inc.”

22.  Bonar & Bemis Limited were a registered corporation from approximately 1937 until it’s
subsequentl amalgamation with Bonar Packaging Ltd. on or around February 11th 1981.
Bonar and Bemis was an industrial manufacturer of paper, tie twist and plastic bags.

23.  Bonar Packaging Ltd. amalgamated to form Bonar Inc. on or around December 3'4 1989,

24.  Bonar Inc. was the result of several amalgamations.

25.  Bonar Inc. was amalgamated into Hood Packaging on or around the year 2000.

(C) NATURE OF THIS ACTION

26. Hood Packaging Corporation and/or Parker Hannifin used VOC’s (“Volatile Organic
Compounds™) during the course of business and allowed these chemicals to escape into
the groundwater. As a result, they contaminated the area of Barclay Road with VOC’s,
most particularly 1,1-Dichlorethene, 1,2 Diclorethane, cis-1,2 Dichlorethene,
Trichlorethene and Vinyl Chloride.

27.  The contamination was caused by Hood Packaging and /or Parker Hannifin improperly
handling and/or storing, and/or disposing of 1,1-Dichlorethene, 1,2 Diclorethane, cis-1,2
Dichlorethene, Trichlorethene and Vinyl Chloride.

28.  The 1,1-Dichlorethene, 1,2 Diclorethane, cis-1,2 Dichlorethene, Trichlorethene and Vinyl
Chloride which escaped from the Hood Packaging property and/or the Parker Hannifin
property seeped into the groundwater and migrated in a southerly plume directly beneath
in or around the area of Barclay Road which lies directly south of the Parker Hannifin
Property.

29.

The properties owned by the Class Members in the Barclay Road area have declined in

value as a result of the contamination of the groundwater in the contaminated area.
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30. Due to the mandatory disclosure of TCE and various VOC’s in the agreements of
purchase and sale, the Class Members are unable to sell their properties to prospective

buyers.

31. In this action, the Class Members seek to recover damages equal to the cost of removing
the TCE and various VOC’s from the groundwater beneath and surrounding their

properties, and the reduction in the value of their properties in these contaminated areas,

consequential damages and punitive damages.
(D) VOC?’s (Volatile Organic Compounds)
“TCE”

32. TCE was invented in 1864 and eventually became widely used around the world. By
approximately 1940, TCE was primarily used as a metal cleaner and degreaser in the
USA, Europe and Canada. It is also used as a raw material to make other chemicals, as a
cleaner in electronics manufacturing, and for all sorts of general solvent purposes such as

in paints, paint strippers, and adhesives. TCE is used mainly as a solvent to remove oils

and grease from metal parts.

33.  TCE looks like water and has a sweet odour like chloroform. It is mainly used in metal

degreasing.
34. TCE is man-made and does not occur naturally in the environment.

35.  TCE is sometimes known by other such names as trichloroethene, ethylene trichloride, or
ethinyl trichloride. It is sold under many different brand names, such as Tri-Clene,
Trielene, Trilene, Trichloran, Trichloren, Algylen, Trimar, Triline, Tri, Trethylene,

Westrosol, Chlorylen, Gemalgene, and Germalgene.
36.  Industrial processes are the main source of TCE in the environment.

37. TCE dissolves slightly in water; however it can remain in groundwater for a much

extended period of time.



39.

40.

41.

42,

43.

44,

45.

46.
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TCE evaporates quickly from the surface water and becomes a vapour in the air.

TCE evaporates less easily from soil than surface water. It sticks to particles and remains

present for an extended period of time. It can also settle and remain in sediment in which

case it does not evaporate.

TCE is classified by Health Canada as a probable human carcinogen. TCE is listed as a
toxic substance under CEPA.

It is widely known that TCE can negatively affect human health.

Inhaling TCE may cause headaches, lung irritation, dizziness, poor coordination,
difficulty concentrating and other adverse health affects. Ingesting small amounts of
TCE for long periods of time may cause liver and kidney damage, impaired immune
function and impaired fatal development in pregnant women. Ingesting large amounts of

TCE may cause nausea, liver damage, unconsciousness, impaired heart function or death.

The removal of TCE from the groundwater and real property is very expensive, time
consuming and difficult.

“Vinyl Chloride”

Vinyl chloride is a colorless, flammable gas which bumns easily, and it is not stable at
high temperatures.

Vinyl chloride is a manufactured substance that does not occur naturally; it is formed in
the environment when other manufactured substances, such as trichloroethylene,

trichloroethane, and tetrachloroethylene, are broken down by certain micro organisms.

Vinyl chloride can enter the air, soil and groundwater following improper disposal of
chemical wastes. Most of the vinyl chloride that enters the environment comes from vinyl

chloride manufacturing or processing plants, which release it into the air or into waste

water.



